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V Praze, 25. brezna 2026

DANOVE A POJISTNE DOPADY POSKYTOVANI PRISPEVKU V RAMCI MSCA

V navaznosti na nasi predchozi komunikaci Vam zasilam vyjadreni k dafiovym a pojistnym dopadim
poskytovani prispévkl na mobilitu a na rodinu (,,Mobility Allowance” a ,,Family Allowance*)
vyplacenych zaméstnanctim v rdmci realizace akci Marie Sktodowska-Curie (,,MSCA“) v programu
Horizont Evropa.

1

Porozumeéni

Z poskytnutych podklad(i vyplyva nasleduijici:

V réamci MSCA jsou vyzkumnym pracovniklim a pracovnicim (,,VP“) vyplaceny tfi zakladni druhy
prispévkl: prispévek na mzdu (,,Living Allowance”), pfispévek na mobilitu (,, Mobility
Allowance”) a pfispévek na rodinu (,,Family Allowance”).

VP uzaviraji s pfijemcem grantu v rdmci MSCA pracovnépravni vztah; na zakladé pracovni
smlouvy je jim vyplacena mzda, jejiz ndklady jsou pokryté prispévkem na mzdu.

PFispévek na mobilitu a prispévek na rodinu jsou vyplaceny ve fixnich ¢astkach dle osobni

a rodinné situace VP a nesouvisi s vykonavanou praci podle pracovni smlouvy.

Z pohledu poskytovatele grant(i (REA — Evropska komise) mohou byt pfispévky na mobilitu

a pfispévky na rodinu vyplaceny mimo mzdu, tj. ndrok na né nemusi vyplyvat z pracovni
smlouvy, pokud je zvoleny postup v souladu s narodni legislativou (,,...as part of the salary or in
another acceptable form“).

Zvazujete poskytovani prispévku na mobilitu a pfispévku na rodinu v podobé stipendia podle zdkona
¢.111/1998 Sh., o vysokych skolach, ve znéni pozdéjsich predpisd.

PFi pripravé vyjadreni jsem vychazela z téchto podkladi:

VADEMECUM Horizont Evropa 2023 — Akce Marie Sktodowska-Curie
MSCA Financial Guide Version 1.0 (1 December 2023)
Vyjadreni REA ze dne 17. Unora 2026 (viz korespondence v pftiloze)



https://www.horizontevropa.cz/files_public/elfinder/3764/VADEMECUM_MSCA.pdf
https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/horizon/guidance/horizon-msca-financial-guide_en.pdf
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2 Danové a pojistné dopady

2.1 Teoretickd vychodiska

PFijmy z pracovnépravniho poméru podléhaji dani z prijmG podle § 6 odst. 1 zdkona ¢. 586/1992 Sh.,

o danich z pfijma, ve znéni pozdéjsich predpist (,,ZDP“). V tomto obecném ustanoveni ZDP nerozliuje,
zda se jednd o mzdu ¢i jiné pInéni; zdanitelnym pfijmem jsou veskeré prijmy plynouci v souvislosti se
souc¢asnym, minulym nebo budoucim vykonem zavislé ¢innosti, bez ohledu na to, od koho tyto pfijmy
plynou.

ZDP vsak zaroven vyjmenovava v § 4 konkrétni druhy pfijm(, které jsou od dané osvobozeny.

Podle § 4 odst. 1 pism. j) bod 1 ZDP je od dané z pfijm{ osvobozen mimo jiné pfijem v podobé
stipendia z prostfedkll vysoké skoly. Pro uplatnéni osvobozeni musi byt stipendium poskytovano

v souladu se zvlastnimi pravnimi pfedpisy upravujicimi ¢innost vysokych Skol a vefejnych vyzkumnych
instituci, mimo jiné nemUze byt poskytnuto jiné osobé ¢i z jinych prostfedkd, neZ tyto zvlastni pravni
predpisy umozniuji.

Poskytovani stipendii zaméstnanctim vysokych skol bylo umoznéno zakonem ¢. 52/2025 Sb. s ucinnosti
od 1. zafi 2025. Z dlivodové zpravy k tomuto zakonu vyplyva, Zze zamérem zakonodarce bylo rozsifit
moznost poskytovani stipendii na zaméstnance vysokych skol s védomim, Ze pljde o plnénis odliSnym
danovym posouzenim, nez je mzda (vyplacend za vykonanou praci). PfestoZe tedy obecné veskera
plnéni poskytovana zaméstnavatelem zaméstnanci spadaji pod pfijmy zdafiované dle § 6 odst. 1 ZDP,
Ize zamér zdkonodarce vykladat tak, Ze v konkrétnim pripadé stipendii jsou dariové dopady odlisné,
jedna-li se o stipendium podle pfislusnych predpisa.

2.2 Dopady v posuzovaném pripadé

Z predchozi komunikace vyplyva, Ze navrhované feSeni bude rozliSovat mzdu VP vyplacenou na zakladé
pracovni smlouvy a na druhé strané stipendia na mobilitu a na rodinu, vyplacené na zakladé jinych
pravnich dokument (typicky rozhodnuti o pfiznani stipendia).

Budou-li spInény pravni predpoklady pro poskytovani stipendii (napf. dle vysokoskolského zédkona),
mélo by se na vyplacena stipendia vztahovat vyse uvedené osvobozeni od dané z pfijmu fyzickych
osob. Upozoriuji, Ze toto osvobozeni se vztahuje jen na dan z prijma fyzickych osob dle ¢eskych
pravnich predpisl a nevylu€uje pfipadné danové dopady v zahranici, pokud by pfijem VP (Ci jeho ¢ast)
podléhala zdanéni v zahranici.

Z pohledu pojistného na socialni zabezpeceni a zdravotni pojisténi je rozhodujici darfiové posouzeni:
jsou-li pfijmy osvobozeny od dané z ptijm, nepodléhaji ani pojistnému (pokud se VP ucastni ceského
systému socialniho zabezpeceni a zdravotniho pojisténi).

Smluvni zakotveni plnéni poskytovanych VP by mélo byt oddélené, tj. pracovni smlouva by neméla
stipendia zminovat, aby bylo zfejmé, Ze se jedna o jiné druhy plnéni s odliSnymi dafiovymi dopady, tj.
aby nebyly pfispévek na mobilitu a pfispévek na rodinu povaZovany za soucast mzdy. V pracovni
smlouvé doporucuji uvést pouze narok zaméstnance (VP) na mzdu; prispévek na mobilitu a prispévek
na rodinu, vypldcené jako stipendia, by mély byt uvedeny samostatné v rozhodnuti o pfiznani
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stipendia. Pro prehlednost a lepsi porozuméni ze strany VP muzZe byt celkové plnéni, které je pfijemce
grantu povinen VP vyplatit, uvedeno ve zvlastnim dokumentu (nap¥. ,Podminky staze“); konkrétni
podminky jednotlivych plnéni a pravni narok na né budou vymezeny pracovni smlouvou a rozhodnutim
0 pfiznani stipendia.

oo Oo0o0

Vyse uvedené posouzeni bylo pfipraveno na zakladé poskytnutych informaci a aktualné platné
a ucinné legislativy.

Ing. Lucie Wadurova, LL.M.
daniova poradkyné ¢. 4038
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PRILOHA
E-mail communication between REA and CZ NCP

January 23, 2026

Dear REA, | have a question regarding the following provision in the MSCA Financial Guide that
addresses how mobility and family allowances may be paid to the researcher:

The mobility and family allowances are due to the researchers for each month worked.
Maobility and family allowances can be paid to the researcher in various ways, for example
as:

— part of their salary
— flight tickets for private travels, directly purchased or reimbursed by the beneficiary
(work-related travels must be paid under category B.1 'Research, training and
networking contribution”)
- rental costs, directly paid or reimbursed by the beneficiary.
Any form is acceptable, provided that:
- both sides agree

- it is allowed under national law and

— there is no underpayment.

The provision states that “any form is acceptable,...”

Do | understand correctly that, under this provision, mobility and family allowances may also be paid
to a fellow in the form of a stipend, provided that this is permitted under the applicable national
legislation?

In practice, the living allowance would be paid as a salary (subject to taxation and mandatory
deductions), while the mobility and family allowances would be paid as a stipend, in order to achieve
tax optimisation.

Thank you for your kind reply.
Best regards,

CZ NCP

January 27, 2026

In accordance with the MSCA Financial Guide, mobility and family allowances shall, as a general rule,
be paid through an employment contract.

By way of exception, where this is not feasible and subject to compliance with applicable national
legislation and the explicit agreement of both parties, such allowances may be paid by alternative
means, provided that the researcher receives the full amount to which they are entitled.
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Kind regards,

MSCA PF Team

January 29, 2026
Dear MSCA PF Team,
Thank you for your response.

To ensure a correct interpretation, | would like to explicitly address the condition you refer to, namely
situations where payment of mobility and family allowances through an employment contract is “not
feasible”.

In practice, payment through an employment contract is technically and legally feasible in most
Member States. However, beneficiaries and researchers sometimes seek alternative payment forms
for mobility and family allowances primarily because such forms may be more advantageous for the
researcher from a tax treatment perspective, rather than because payment via an employment
contract is impossible.

Could you please clarify whether the term “not feasible” may be understood to include situations
where payment through an employment contract is legally possible, but an alternative payment form
is more advantageous for the researcher in terms of tax treatment?

A clear distinction on this point would be highly appreciated, as it has significant implications for
beneficiaries’ payroll practices.

Thank you very much for your guidance.

Kind regards,
CZ NCP

February 3, 2026

While a full employment contract must be in place for the Living Allowance, some flexibility may apply
to the payment of the Mobility and/or Family Allowances through an alternative mechanism, provided
this is legal, transparent (with the agreement of both parties), compliant with the MSCA Financial
Rules, more advantageous for the researcher, and ensures that the full entitlement is paid.

Best regards,

MSCA PF Team
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February 16, 2026

Dear REA,

| would be grateful for your guidance on one additional point concerning the payment of the mobility
and family allowances as stipends.

Could you kindly confirm whether it is permissible for the allowances to be paid on the basis of two
separate legal documents, namely the living allowance under the employment contract and the
mobility and family allowances under a formal decision awarding a stipend?

We understand this approach to be in line with the MGA provisions (see page 98 below), but we would
appreciate your confirmation.

- ensure that the employment contract, other direct contract or fixed-amount fellowship
agreement (see Article 6) specifies:

- the name of the supervisor(s) for the research training activities
- the starting date and duration of the research training activities

- the monthly support for the researcher under this Agreement (in euro and, 1f
relevant, in the currency in which the remuneration 1s paid)

In all cases, the fellow would receive the full amount of the allowances, with no reduction or
underpayment. Moreover, as outlined below, this arrangement would be more favourable for the
fellow.

Thank you for your continued support, which is highly appreciated.

CZ NCP

February 17, 2026

Further to our previous response, | can only add that as long as all allowances are paid to the
researcher and it is clear that the stipend is only for the work under the MSCA project, then it is fine if
you pay the allowances in two ways.

With best regards,

MSCA PF Team


https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/horizon/agr-contr/unit-mga_he_en.pdf

